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CONGRESSIONAL

SPEECH OF HON. ISAAC TOUCKEY

OF CONNECTICUT,

On the bill to organize the Territories of Nebraska and
Kansas; delivered i the United Siates Senate, March
4, 1504.

Mr. TOUCEY sald : Mr. Presideat, it was not my inten-
ton 1o participats in any agitation of the subject of African
slavery Lt tias not been brought liece by oy agency of
wineg, nor of those whom [ in part represent, nor of that
section of the conntry in which T reside | have, 8ir, on
all pecasiana, mnd at all umes, endenvared o repress this
aglation as foteign b the purposes of this government,
an unwarrantable interlerence o tbe internal affuirs of
independent communition, Wjurious 1o the race proposed
1o be benefited by i, and as deadly bostile 10 the peace
and barmouy of the counury, and the perpetuity ol the
{ederal Union 1 still adbere to my former opinions, and
my former course But [ hind the sabject here, and | am
r.u{fed upon by wy vole upon this Kansss Nebraska bili
{o puss upon thal cliuse in e wel pf Congress prepara
tory to the admission of Migsouri inla the Union which
wrpor s 10 prolibit slavery ¥oneves north of the paral-
LJ of 86 deg 30 min, north lautade, sund, by neeessary
implication, 1o sanetion it south of that line, The friends
of the hill insist that this resiriclion containg an assomp-
tion ol woeonstiutional power, that the disposal of the
whole subjeet belongs of right o the people of the Tor-
ritory when propeily o the exercise of legislalive power ;
ils opponents, that the subject belongs 1o Congress, auc
that the representatives ol remote Siates and of remote
pe%lo may interfere and sottle it for them ALY,

i, gir, 8 the question il ssne; not, as implied in
the speeches of kome, whethier nll men are free and equal,
not whether African slavery shiall exis!, nor whether any
one naw involved 1 it shall be wet at liberly, nor whethe:
auy human being now free rom it kball be redueed to
thak condition,  Nor, sir, is it the question wiether any
portion of the slave population now existiog in the coun-
try shall be removed from the States in which they live to
more extensive and fertile regions, where their condition
wight be improved, and where their emaneipation might be
practicable. 1t is neither one nor ane‘ ol tiese questions
And yer, il any stranger were sitting here, listening U7 the
debate on one side from day 1o day, he would suppose
that these were questi under wleration. Mo, sir,
they do not belong to the present oceasion ; hut the ques-
tion is that which [ have already stated it 1o be—whether
ihe restiietion in the act of 1520 contains within it &n as-

pion of titational power; whether Congress

should interfere and exercize this power ol setthng a

question of municipal law, which belougs exclusively 1o

the States within their limits; or, on the otber band,

whether the people of the Territory, and of the States 1o

be formed therein, shall be el in the undisturbed enjoy-

ment of the ¢ mmon nights of American enizens—that of
governing themselves, sinl ol regulating their own inler-

affuirs according 1o their own views of & just aod
sound poliey, subject only to the constitution of the United

States. V1
1 propose to address myseli 10 (he question before ue,

and 80 to s'ate it that it muy be clearly snderstood and

not misapprehended. 1 will read the clause which gives
rise to it [ challenge attention tn the elear and unequiv-
ocal langunge in which it is expreesed. [ will do the

chai ol the itee [Mr DovgLas] the justice o

say that the amendments which have been mtroduerd

were not desigued 1o change the principle or the policy ol

the measure, but 1o [rusirate cavil, and lo leave no room

to doubt. 1 will read the section of the bill:

g0, =, That the connlintion, and all laws ol the Uni-
tod Spates wioel are wot locally lnapplicable, suball bave the
saine [ ree nud efleet within the said Tegiiory ol Nebraska
as eliewhere in the Unlied Suctes, exgepd the sigl
tion «f the act prepardtory 1o the admission of Kl:uoml,
wpproved Maich 6, 20, which, being inconnsient with the
prineiple of non-lutrvention by Congress wilh stavery in
thie Sutes nod Territories, oo recogotaed by ithe legislation
o 1850, eormam only ealled the * compromise measures,’ is
Lereby declar d inoparmtive aud vold ; it belug the tive in-
tent abidd mewning of this net oot 10 legislam slavery imo
any Tewrbiory o Sonie, wei 10 exolude it thorefion, but o
leave the people the real perlectly tree 10 lorm wod regnlnie
thelr damestic institgilons in their own wn};. suliject only
10 the coustitation of e United Staces: Proesied, That
uothiog hergin comalued shaill be consroed (o revive o put
in foree any law or regulation which may bave exisiod
prioe to the netol the b ol March, 1830, cither protecting,
estublishing, probibitiog, or sbolishing siavery.™

Thus proviso, n my |adgment, was entirely unnecessa-
ry; nud yet | bave given it my support, hecause il ren-
ders it perfeeily clear aid coilan g it renders assursnce
doubly sure that by any vote we are 10 give we are nol
wbout 1o establish slavery in these Territories, bot to
leave tem withont auy law tor 1is support, anless, ideed,
it be supported Sy the consitution oi e United Sutes,
over which we bave no conisol,

The tlause declures :

1st. That the Missouri restriction shall be inoperative |

and voud

2d. T'bat the bill sball not bave the effect of legslating
slavery inlo any S:ate or Territory, nor out of Q1

N.qfhal. s sliall pot revive auy old Spanish ur Freneh
laws which estublished or protecied slavery

fth That the people shall be leit peifecily free 1o form
and regulate Weir dum.stie inetiutions b ihelr own Wiy,
subgeet guly 1o the constitution ol the Unied States

if the Missoun restriciion was an assumption of un
constitptionsl power, or 11 it was inconsisient with the
pringipie of non-iniervention e cognisid in the compro-
mise measuies ol 1830, which so0 recently received (he
most decisive sanction of the Awmercan people, then, in
the organization of new Feirftores by the action o' Con-
greas, it ooght o be o wrded apd declared inopera-
tiwe. 1t it be deciured woperatve, and these Territories
are Jeft, ne assuredly they will be, withont any law on
the wuhject of slavery excepl the supreme law of 1he gon
stitelion, 1Wo guesiions will ntise

Iet WY eibier slavery istlie meie creaiure ol municipal
law, which cannoi live cutside of the S'ate whose laws
uphold 1! 3. Wheiher the constitation of the Unied
Slates, by iis own in'nosic eficacy, will cairy slavery
into-dhe Cecritories and aphold it there 7 One s the
prepunderaling vptmion of e North, "he other of the
sonth - Boh inviive owre judie sl questioos, wod the
bill provides for the tinster of tiem (o the couris of jus
tice, and, Awnaliy, n the last resort, 1o that iribanal
which the constitation hus establisbied tor the a'judica
tiow of il questiona of this kiwd.  And the boworable
senalor Liom Delawnre, who addressed ihe Seusie yes-
tervmy, [ME Cravros,] will Lsve the printijle prevenied
10 hiim to=duy which was advocated by him, wod lncorpo
risted 4o the bl peporied by him mox years ago, by which
these grave questious were sahniile 1, as they ongli o
be, 10 that exaited constitutional trluial

Whatever may be (he decinion of the cours wpon
himse Guesliions, the metical result ol nocsatervention
by ronn will follow, ss & muller of course 1 0t
shiould he decided that the eonstiution, by s oxnn
trinsie efficney, will earry slavery iolo the Territories and
a4 e, When every one Knows thal woy
Copgress, o of the lerntorial legislatores, mterdicing i,
would be aneondliimiionsl and vold, becanse peidher the
ong nor the oiher can repeal the nesessary effect ol
constitution. U, un (he other hand, it shall be dee
thal the cous dution hus no such ellect, but that slavory
in the mete crealiife ol moncipal law, which canno! be
mainigined putssie of the State whose lawes support |1, 11
Todbow e, neeessarily, that it cannot exisl o be aaiotained

h N 1-‘

he

i - {} I 4 v a i
n these Lerritorier, and that every slave carriad therp | SRS wavereignty 1 limited by the constitution, | that traet of conntry from which wers formed the States | it could

o of Alabama und Misgissippi; and | slluded 1o the ficel date | power,

will of course be free. unless the people of the Territo.
tiew, O of the States to be lormed thetein, shall see fit to
admit and 1o estabilish it by the wetion of their respective

islatures, und thus 10 exerciee the same power which

nge 16 the people of eviry Soie we teseived Lo theo |

by the express pravison of the coastitnlion ieell

I the ikl s pamaed 10 ite present lorm, you will pur
sue e sy ol pen-miervention, wiieh, | will uoder-
ke 10 w, was e policy of tee government from ihe
adoption ol the coostilution down 10 the Missourl re
sipieticn, which in 1550 was re-vmablished ; whieh, in
the election that fallowed, receivad the sanction of fwep-

.peven Stutes, and of un overpowering majﬂuty ol the

L peopie ; nod which, T iraw, is the settied con.
ﬂ?ﬂ-ﬁtl policy of the governwient,

come 16 the first quesiion—ihe eonstitutional power

of Gongress 1o pass the Miseouri resieieton—atd wheth-

or Congress kas any such power, directly or tndirectiy,
overihe eximtence of the iatitntion of slavery anywhare,

unless it be withio the purbeas ol this Capitol sl of
he e Lwildings.

he institelion of Alnesn slavery wan introduced into

these States when they wern yei colonies by the policy
and the power of the mother coantry ; and il thete be
sny respoumbility anywhers [or i introduction and g
tablistinent, that eapousibility, wisiever it moay be,
masi fesl wpon the government aod people of Great Brit-
ain, whose power the feable cclonies were not then able
0 resint
1o wdd (hat this Africaa population was removed (rom
the lowest sinie of mental, motal, social, and polities!
degradation, i the darkest region of the eanth, into an
incomparably higber site, 0 immediate contacl with
civilizanion wnd Chrstianity ; and 10at this removal, on.
der wn averraling Providence, as intimated by the honor.
hlp tor from M husetts, [ M Evensrr,] wo fur

it sec |

I referring to that responsibility, it in but just

: ,."./er
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that benighted continent, and ol elevating its people 10
rank with the eivilized rations of the world. | say this,
not 1o vindicate slavery or the slave trade, but 10 notice
the sourss of human events as permitted by the wisdom
of Providence
Wihen these Siates b reign wnd independ

they necessarily, an sovereign States, each of them, as
sumed entire and absolute control over this, as one of
tts domestie institations.  Kach sequired an independent,
ubsoluie, sovereign right 1o control it wecording to the
will of w6 people. No other State had a right 1o inter-
ftere. The Continenta!l Congrese, representing all the
States, had no right 1o interfere.  No foreign governmeni
had soy leoger any right 10 interlere ; but each Siate

ercise of legislative power over it us the government of
any cvilized couniry over s own internal affairs,

Some of them proceeded, immediately, by a gradual pro-
cess, 10 abolish it ; others, under an overiuling necessity,
imposed upon them without any agency of their own,
presecved ity admiting no right of interference from any
quarter, and acknowledging their responsibility.

This, sir, was the condition of the ongial States
when the constitution was formed.  There were at that
time two Territories; one in the northwest, which had
besn ceded 1o the United States by Virginia, New York,
Conneciieut, and Massachusets ; the other in the south-
wesl, which had been ceded by Seath Caroling, and
seejup 10 haye heen somewhat overlooked  The charac-
ter @™ both these Territories was fixed by law before the
tormution of the constitution. Congress, under the con-
federation, bad passed the ordivance of 1787, and had
inseried in it certain articles which were declared to be
articles of compact between the original States and the
people and the States in that Territory, aml forever to re-
main unalterable except by common consent, One of
these articles provided that there should be neither sla-
very nor involuntary servitude in the ‘I’el'ﬂtori; other-
wise than i the punishment of erimes where the party
ghall have been duly convieted.,

This ordinunee, let it be rememhered, waa adopted be-
fare the formation of the constitution, [t had been mdopt-
ed by the States vefore their power had been motlified or
restricted by the constilution, and of course no mlmgi‘:u-

gl i

s — i
us buman foremght can discern, will probubly be the 1hose powers, is unconstitutions! and Vil & resiric
creans of carrying eivlization and Christianity k intn | tion of 1820 is obnoxious lo this objection. will not

was as absolutely sovereign and independent in the ex- |

it accurately. 1 undertukes
inthe Terntocies while they

Inm,r o read it 1 ean guo
therein

1o probubit slavery oot
wie Territories, bat in the Sistes o be formed

while they ure States, in clear and uneguivo-
cal—not susceptible of any doubt or ?ul‘llcmhnn—lw-
guuge which is quoted now every day for the purpose oi

tates that slavery is

tm.wing 1o the people of the United ¢ g
iork The language is,

orever kbolished in thess Territaries. Th
* shall be, und in hereby, forever |;]roh1bnd." So lar,
then, s that resiriction” applies 10 these futare States, it
is elearly and manilestly stiutionnl—an assert

of unconstitutional power. It is nnw coming under re.
vision | am called upon to pass upon the question
whetlier it shadl remai oo the statute-book as a valid
law ; and under the obligation upon me lo support the
constitution of the United States, | must give my vole

this pri 0 :

dgamnst al,

M. Pr by
Congress, and of leaving ithe t of their d t
relations wilh the mrlu, 1o be disposed of by them
through their own local legisiatures, hei cleur.IPr marked
oul as the consututional policy of the federal govern-
ment, in accordance with ihe inteation of the framers of
the constitution, and of lhageople who adopted it, apph-
cable to the people of the States, and 1o the people of
the Territories when they b States, it bee
question whether Congress, in contravention of this gen-
eral constitutionnl prineiple and policy, ought to step in
or can skep 1g belore the Torritory indmn‘ ted us & State,
and au law by which the people of the new Stutes
shall be deprived of the right of seli-government in this
parucular, or forever controlled in the exercise of it

Such, sir, was not the practice of the government for
the first thirly years of its existence, nor until one geae-
ration (that which adopted 1he constitution) had passed
away from the slage _urucliuu. In every instance of the
organization ol Territories, and the admisgion of new
States, this priveiple of noo-intervention was adopted,
and their condition in regard to the domestic institution
ol slavery was left unchanged. When Vermont was
admitted into the Union, iu 1791, having been formed
from part of the territory of New York, she was admit-
ted us she was—a non-slaveholding State. When Ohio,
lidiana, and Wlinois, in the years 1502, 1816, and 1815,

iple of non-intervention

tional question could arise 'whether the Ce
grees hid the power to adopt such an ordinance, It de-
pended ‘on ti e consent of the States; and if they, in any
manner, directly or indirecily, assented lo ityas they were
nbeolutely sovereign, und bad the rigat nuf power o do
80, it was valid and binding upon them. That it was a
vitlid ordinance was admitied by the first Congress that
assembled under the constitution ; but it wes not re-
enacted ; it was alladed 10 as a pre-existing valid ordi-
nance, daling hack priar 1o the formation of the constitu-
tion. There were n it certain provisions requiring the
governots of the Territories w make report 1o the Conti-
nental Congress, and requiring ur authorizing that Coi.
ress 10 appoint certain officers; but as there was no

tively, were admitted, they were admitled as non-
L‘ Ldi g da 1 h 1 Fh!ﬂhh‘d
been impressed upon them belore the conatitution by
the ordinance of 1he Continental Congress. On the other
hand, sir, when Kentueky, in 1792, was admitied, baving
been formed from part of the territory of Virginia, she
came in by the consent of Congress with her former
character wotonehed—that is, us a elaveholding State,
When Teunessee was under a territorial government, and
when she wis udmitted into the Union, in 1798, having
been [ormed from territory that was ceded by North Car-
olifia, she retaived her former character as a slavehold-
iug Territory and u slavebolding Swte, Wheo Louisi-
ana, Alub and M ippi, in 1812, 1817, and 1518,

onger any Continental Congress, it b Yo in
order to carry it into eflect, #san existing, valid ordi-
pance, which it was admitted 10 be, that the defeet should
he mrphrd. The first Congress under the constitution,
therelore, supplied that defect, by direeting the reports lo
be made to the President, the officers to be nominated by
ihe President and confirmed by the Sepate; and, in case
of any vacancy in the office of governor, that the eecre-
lnrﬂ ould act in his place.
ere is the recital:

“ Whereas, in order that the ordinghee of the Uniwed
Siuten, i Congress wesembled, for the government of the
terzitory uorthwaest of the river Obio, may coitinue o have
tall efféet, It is requisite (hat certain provisions should bLs
| made so g io adapt the same o the present sonstitulion of
(e Usited Siates
| The characier ol the teiritory in the southwest was
{equally fixed. 1t bad been a part of the State of South
| Carolina, where slavery was established by law; and
when it was ceded 1o the United States, on the Gth of
| Angust, 1757, it still retained 18 original character —
| (United States Laws, vol 1, p. 456, edition of 1815 by B.
fand D In the Nonthwesiern Territory slavery was in-
|terdieted, in the territary in the southwest it was estab-
| lished; and both, haviog these peculiar characteristics,
eume together wnder tne federsl government, and were
| desigued 1o be the theatre of new States, 1o be admited
{into ihe Union on an equal looting with the original
| Siates bo ull respecis whatever. Such was the condition
of the States and Territorics when the constilation was
adopted, and 1the government went into operation.  Now,
| usk, sir, when the convention came logetber to [rame
| this constitution, and when the people assembled 1o adopt
ity extending over slaveholding Sates and non slavebold-

g States, over slaveholding territory and unon-slayve-
| boldiog territory—1 ask if it w8 possibie tha, when they
| were fetting up & new government, they were ahoul 1o
| couler on that government the power 1o pass a unilorm
| law that should l;;pij to this institution, in the States or
i the Territories
11 we turn to the constitotion, and look into the enu.
| meraled powers conlerred upon Congress, we shall find

no one that can be tortured into o grant of power to ln-

teriere with the domestic relations (ﬁ ROy prescnt or any
future State, enber before or after its admssion. 1l we
[ look 1t ailier parts of the constitulion, we shall find
| eqaal ditfienlly i discovering any such granl of power,
'but we shall Aind there o provision by which Congress
| weus toabidden to interfers with the slave trade ontil the
year 1505 We shail fud o grovisien by whieh the slave
population in the States is maide the basis of representation.

W stinll find & provision by which, it & slave escapes

| from one Siate tnlo another, the fagilive shall be delyv.
eted up—a supreme, upiora, iccapealable, universal law
thal the lugitive shall be delivered ap
oltive provision, thut the powers not delegated 1o the Uni
| teil Stwias by the constiiution, sor probibied by it 1o the

States, are resprved (0 Lie States reapectively, or 1o the (ol the Suto if it did not, then Soath Carolina was to | il the go
From these provisions, and [tom the absence ol | have a boondary running westwar from ithe source of | ol the

L e
"-lt-uy grant, 11 is perteciy elear that Congress has no pow.
| er whalever ooanteifere wilk the domestio iosiitutions of
| wny Siae
| Thisis true not only of the original States, but of the

pew Siates alwo,  With tegard 1o the five Siates north-
| west of the Ohio, the ordicance of "S7 provides, by the
an equal footing with the originnl States iu all respects
whatever.  As 1o the States lormed oul of the Terntory
ol Logisiana, there aie, 10 the treaty by which we ae
qaired ', provisions of equivalent hmport But | deen
any such pruvision en'itely nogatory ; for, independenily
ol any otdisance or any trealy, every State admitted into
the Union eomes 1 npon a lootiog of perfect rqunhl;
with wli others in respect of political soversigniy. ~Con-
green may admii pew Sates into the Union. The bouor
wble seualor from New York [Mr, Sewann] lius express
wil, U lenst intioatid, a singular opigion, that as the
greater emhraces the less, theretore Congress may wdmit
A State witl somethiog less than the Lsual sovereign
| pawars vl m Stte; that e bave the power of imposing o
Ii--nrlmnn lu g away ltom n new State a portion of i

sovereignly ; and, therefore, may sdmit pew States of
every grule Cortainly, f ¥ou can Inke away Lhe sover
jeanty of & hew Slale in ane tespecl. you can o anotlier,
and ay artip it of hall its polivieal povwer on s admisson
Hiip tbe Union

Fhe woid Diale, in Lhie
cine and definite meaning

susbilidon, & word ol pre

It applies equally to eviry
| ®iate that eomes mio the Union. [t vaports no more nor
less of polibeal poner in one case than another, They
all mimolie soveieign 1 all respecis, exespt thime

* Fhe puwers bor delogated 1o the nited States by th
anatiigiion, Bod protidbied by it w tie Blaes, are rosarved
reapoyiively or to the people. ™

|e
| The same standard w applied to all.
| ore are delegnted, the same powers ate prohibited, aml
| thie mame powers are ressryved, and il s inpossible tha
thes e shioaid be wny ditterenca in (he sesult. The same mens-
wie being wephied 1o nll, it 16 8 legal impossibility, as well
e it o ol impossibilny, that thie resalt should be different;
s impomaible s 1 is (hat things which ure equal 1o the
smme \hang should jet ot be egoxl 1o ench other.  But,
wir, the equality of the Siaten is generally admitted,  The
| equnl sovereugity of the Stwtes, and the want of any
power in Congress to deprive sny Siate of any pait of 1=
soverelgnty npon ite coming intn the Union, are points
| whiseh are generally admived.  lodeed, so far as slaver
exinis In the Siates, i1 seems now 1o be admitted on &
wides, by all purtidy—at least, by both the great politieal
partien of the couatry—thut the federal government hus
e contral over it and no pght, directly or indireetly, to
Intertere with it, becanse ihe constitation left i as il
ot i=—Jaibjeet 1o Sture law and jo Siate eontrol only.
It 1s unnecessary, therefore, 1o #nler il Any Mo pars
tien mr examination of the eonstitution for the parposs of
estnbiining the propomtion, which aimost o one deuies,
of the absolate aod 1oml exemption ol Altcan slavery as
it exists in the Swtes—1 ppeak not of the Distriet of Co-
lambi—{rom all interference on the part of this govern-
ment, and e uiter invalidity of uny lnw of Congress de.
ighed 10 interier with it
ir, | pause here for a moment  1f what 1 have said
be trus, then every luw of Congreas that intarferes with
this whealnie mni’hy of the hiates in regard 1o thew sov-
erelgn powers, by undertakiog to dictate on their admis-
slon any fn condition restricing or carsiling

by |

filih mrisgle of compact, that they shall be admitied ** on |

The wame pow-

pectively, were admilted into the Union, they were
admitted s slavebolding States, retaining their former
character which they haz still continued to possess un-
der the territorial governments established over them by
Congress

Thus, in every instance of admitting a State, and in
every instgnce of organizing a Lerritory, trom the found-
ation ol the government to the date u{' the Missouri re-
striction, Congress, acting under the constitution, pursued
this constitutional poliey ol absolute non-intetierence
with its character. ’When. \herefore, the Lonorable sen-
ator from Ohio, [Mr. Cuase,] in his speech the other
-.!'.s‘y. advanced & proposition which be declared to be “ab-
solutely indisputanle, that it was the original policy of
the country to exclude slavery from all national territo.
ry"—(I repeat his hn&m- from memory)— if he meant
to be underetood that that pmguition applied to the couns
try under the constitution, which we have all sworn to
support, | beg leave to say that be was entirely mistaken
in his proposition, It is contrary to every faciol history
that ¢an be found in the annals of Congresstouching the
organization of a Terrilory or the admission of a State,
{1em the date of the constitution (o the date of the Mis-
souri restiction. | know of no greater error that any one
| can fall wto than to sy that, irom the date of the con-
stituiion down 1o the Missouri restriclion, the uniform
and setiled policy of the government was not that of uon-
intervention, bul ioterveution with the domesde instita-
tion ol slavery in the States and Territories, either to -
troduce of 10 sujpress |

Mr. CHASE. Wil the honorable senator allow me n
wingle word 7

Mr. TOUCEY. Certuinly.
| Mr. CHASE. The statement which | made, and
| wiieh I think the facts of our history will bear out, was,
| that the original policy ol the government was the exclu-
I'sion of slavery {rom all the territory of the United Siaies.
1 wenton t show whal | conceived 1o be departuies from

that policy in the ucceptance of (ke cession from North
! Carolioe, i 1780, with a stipulation that the prohibition
'of \be ordinance of 1787 should not apply to it and in
| various other particulars. | do not wish 10 go into the
| matter again ; Bat this s an appropriate necasion 1o eall
Cthe witention of the bopwable senator from Conneclicut
to wn error of lact into which he has fallen himaell, and

| which, | huve no doabt, he will be very glad to correet;
|and it s important as bearing upon my OwWn argument
' Hee states that, st the time of the lormation of the consti
[ tuton, there was a Northwestern Territory and a South-

|

| western Ternitory ; the Northwestern Territory covered
| by the prohibition ol the ordinance of 1757, and the
[ Southwestern Territory acquited from South Carolina
he facts in regard 1o the laiter proposition are these :
Ll April, 1797, Gedrgin and South Caroline enstered fnlo

We shiall find an. | n contrmet by which it was stipulated that the Fugaloo | sir, upe

! river should be the western boundasy of Soath Caroling,
| provided Loat river extended north to (he northern limit !

| that river 1o (he Missiseippi  In lact, it did extend vorih |
| to the porh loe of the Sate, and consequently there was
no How raning westward,  But the State of Soath Caro- |
lina, In this agreement, Il[llrl!l\f renounced all elaim |
tmny territory wistward of thut line. She therefore had
no 1erritary west of the line of the present limite of the
Stute; and when m Avgust, 1757, a few mounths later, |
sbe ceded 1o the United States her claim (0 ternitory west
ol thul line, she caded precisely what she had—nothing ;
and the United Siates scquired precisely what she had— |
nothing ; and the Soutbwestern Territory exists oaly io the |
| imagination of the honotable senator irom Connecticut
Thers wis no such Terdiory, and, of course, my propo- |
sition was strcily und  historieally correct, that the pro- |
hiton ol the widinance of 1787 did cover all the terri- |
tory of the United States nt the time of tha sdoption of |
the copetitutinn
Mr. TOUCEY | will ask the honomble senstor from |
| Otaier #f tht territory did oot then belong o the United |

States before the adoption of the constitution ?

Me. CHASE. What lerritory

Mr TOUCEY. The Southwestern

Me. CHASE., There was pone st that time

Mr CABS. Wohat was called the Southwestern Terri-
ory wis cediad by Notth Caroliva, altes the wdoption of
the constil n, aid formed out of the State of Tennessae

Mr. CHASE. A« the senator from Michigan says, it

was caded in 1790 by North Caroline. A cession was also
winle h()' Gaorgia in 1502

Mr. CASS, | relerred to what was called the territory |
southwest of the river Ohio

Mr. TOUCEY. I do not refer to that, but | alinde 10}

of the title. South Carolina claimed that ternitory, and |
conveyed it 1o the United States.

Mr CHASE  There in the document,
| Mo TOUCEY. | know . 1 bhave referred to it, and
Pigiven the date of i Tt one of the manments of title,
and the fitst oue conveylng il 1o the United Stutes  Geor-
|gm r.nnv'ﬁmllla terwards.  There wasaconflict of claim
Mr. CHASE, Notalall

Mr. TOUCEY, | wsk the bhonorable senntor il he
means the remark he made 1o apply 10 the policy of the
governmen! alter thae formstion of the conatitation or be
foe |

Mr. CHASE Certuinly, 1 will apswer the senntor
with pleasure. | said that the original established polie
ol the eountry wae that of exclading slavery from l]’l
terntory of the United States. That was prior to the
formation of the constitution ; and the first st of the first
Caongrens, it my jndgment, adopted, by recognition and
hy dment, the onl of 1757, snd a0 it was just
as much Ihn"mimy atter the adoption of the constitution
a1t was before; und thin territory southwest of the Ohio
had no existente, uimpll becanse Soath Carolina, in her

et with Georgin, had 1 all elmm to terri-

tory west of & eertain Limit, and that territory west of &
eertain limit was all that which was coversd het eeg-
wion I wan ceded uoder the idea that podht there

might be a little sinip of territory there roaning through
10 e imnivi; but, i point of fact, there was nompe.
My, LOUC Mr. President, | do not ses but that

the honotuhle senator from Ohio is forced to admit, as he
does impliedly, that alter the formation of the constito-
thon o wet ol this government organizing & Territory or

| lunda nod their new owners 8 law r

| era of this government

| bibited by it to the Stater, and in, therelore, resucy

admiing n State, down o the period of the Missouri
prohibition, was an act of intervention o changs the

L

characier of the Territory or State. And, as | said at the
outset, when he asked 1o explain, | said that, it he meant
that policy 1o apply after the date of the constitution, i1
WK A5 kreal o mistake as be could fall into. Now, sir,
with regard 1o that wrritory which I bave in my mind's
eye, oul ol which Alab wnd Mi ippl were consti-
tuted States afterwards, that terrilory wies within the
hou of the Umi . There were euullneu:s
claims, and all the elaims to that territory were convey

to the United States. South Caroline conveyed first;
Georgia sfterwards, The resolution of South Carolina
suthorizing a conveyance was in the month of March,
1787, The deed of ceasion of South Caroline was on the
sth of August, 1957, before the formation of the cousti-
tution.  And uow, whether_ the true title was derived
under South Carolina, or under Georgia, they wers both
of them slave Staies, nnd the character of the terri-
tpry was the same ; and when a territorial government
was orgunized, covering that portion of the terri-
tory of the United States; it was orgunized as slave
territory, and admived witerwards as sluve territory,
without any intervention on the part of Congress
for the purpose of changing 1 character. Upon these
fucts of history [know the senator rom Ohio and mysell
cannot ditfer, * I chullenge him or any other senator o
produce an act of C sunder the constitution, in the
orgsnization of a Territory, or in the admission of a State,

a | uatil the year 1520, by which the character of territory

was changed from slaveboldiog to mn-mvuhnldini. or
from non-sluveholding to slaveboldiog. 1t was the prinei
ple ol nas=intecvanton which Congress adopted ; and that
principle was eanied out durfog the first thiny years of
the government, und until the generation upon the slage
when the constitution was adopted, the men who by
their votes adopted it, had passed away. [ know, sir,
that in these fvels of the legislative bistory of the coun-
try | am not mistaken; wod if the honorable senator from
Ohio applied his proposition as to the early policy of the
couniry to a period anterior to the formation of the con-
stitution, which it seems he did, | should have no ocea-
sion [0 say unything upon that subjeet, because it hus
nothing 1o do with the policy of this government under
the constitation. I contine mysell to the policy of the
governmen! since the adoption of the constitution ; {or by
that constitution a new policy was inslituted, and the
conslitution never muligl| have been mlopslnd, il never
would bave been considered by hall the States of this
Union, if any principle of intervention had been carried
into it. 1 repeat, sir, that if the principle of intervention
with this institution had been catried into the eonstitn-
tion, it never would have been udoFte:l. and this govern-
ment never would bave been established,

Sir, this principle of noo-intervention is one of the
leadiug principles of the constitation. It is a legilimate
inference lrom the general wrrangement powers be-
iween the States and the lederal goverome®.  The pow-
ers conferred on the federal government are of a general
tharacter, limited 10 cases requiring general laws, uni-
formity of legislation for the whole country, not of a do-
mestic nature, where the law must needs be different in
different places, and always adapled to the peculiar eon-
dition of the inhabitants. "Warand peace, cornmerce and
currency, haturalization and hauk:uplﬁ, the protection
of authors and inventors, post offices and post-roads, lel-
onies and piracies on the high seas, offences against the
laws ol nati all these regu 1 laws, uniform
laws of & general character, und they are, therefore, as-
signed 1o the federal government, Look into the enumera-
tion of powers, and you will find there all powers of &
general character, requiring aniformity of legislation for
the whole country, assigned to the federal government,
that the federal government might establish uniform and
universal lawe, applicable 1 the whole country. Ou the
olbier hand, the local, internal, or domestic sffairs of par-
ticular commugities require laws of limited extent and
loca: adaptation ; and hence the law of pereonal rights,
and the lawa of private property, all varying as the peo-
sle vary, as the focality varies, ure reserved to the local
ilgwlllu res, Now, sir, | ask how it 18 possible lor any
one 10 suppose that when there is no express grant of ihe
power of intervention on this sunject to be found in the
constitution, when ove-hall of the States were runmn;
one system of domestic policy, and the other hall o f the
Stales Were pursaing an ite system of policy—
when one of the Ferritories was subject 1o one of these
systems, and the other Territory to the opposite system,
anid this domestie poliey touch” the very [ramework of
socrety —how in it possible for any one lo suppose that
Ihese soversign Slates, in eelling up the new govern-
ment, intended to coanfer upon it any jurisdiciion whbat-
ever over thus viml, local, domestie, dithicult, and danger-
ous question !

The tule of striet construetion, sir—the rule which
denies the existence of powers unless expressly granted
of ucoessarily implied—which vindicates and maintiins
e reseeved nghts of the States and of the pro_;_nk-—l
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ment of laws ; and that it rests exclusivel ke
of u reserved right of sovereignty ”my :n?nnw I
federal government.  Sir, [ bold nooe of my rights
State which | heve the lionor in part o represent

E‘k‘ from the tederal

bey are inherent rights, and | k
tween @ State and the
therelore, it may be proper
of legislative
domeatie relations, it is an_exercise of their own inli
right  You may suppress it ; you may overbear it b
and violence ; but it s & right that, ubder the constit
of the United States, you cannot take away, Any

now of no

in rﬁud (o personal

could have received

people of this country.
Lknow, sir, that an opinion has prevailed to som

lent—at least apparentl

Territory of Louisiana gy & treaty with France, we
chased not only the territory, the
in the Territory, but that we purchased
all who mi
o time, dea

q

he true.
taing of power; that Congress pusseseed no power
the Slates or ‘l"milochl,n‘:mpt whal wan gr?ima

tion ; that the powers not granled were reserved,
that, therefore, it was necessary to come back to
stitution, and to find there an express grant of

one necessarily implied, to warrant the

Califoruia, canuot, b
the rights ef the ]:eopfe
the people of Nebraska
we are the public servants
of States, and they are the masters of constitutions
\bieir rightls, as men, are 1he souree from which al

any

i

the federal governinent, are derived.
| say, then, sir, that there is not to be tound In

thia right of the people to govern themselves in rega

tlie treaty making power.
many in regard 10 the extent of that power. [ think
competent for this government, by the exercise of
trealy-making power, 10 acquire new 1 riwqr
%{mred the Territory of Lowisiuna, of Florid
ew Mexicoand California.
power is broad ecough to purehase the lan
think the teaty-making power, or any power of
governmenl, is broad enough to purchase and

us their abrolute masters.  There is a clause in the
stitution by which there are implied powers

aud the other powers which are expresaly

extend our limits so as 1o bring new territory w

to do it; and, having done it, you have the
the property if it is vacant. You may draw

'Wer

and #ell the land within those lines; but the
citizens who go upon the land go there with all
rights of Americai citizers, and may become &n i
pendent State

clearly, and"! concur in & remark which was male

bate, Irom a very

: real and a very celsbrated man—
liwm Pincknes —

'.gnt here is &
w lar you may go, and how far you may not go

ibe other hand, therg are certain rales which wi

Tute you in the sxercise ol thal power.

cannot, withiu these Territories, restrict the liber
jrese; you cannol sel up an established religion;

hold  ab SWay over

whieh ropudiates the exercise ol doubtinl
power—will, il applied to the territorial clause ol ihe
constitution, show the excreding slight and narrow busis
on which the assumed right of iatervention is generally
supposed to rest,.  The clause, sir, is one ihat has  ex-
hausted the ability and eloquence of the honorable and
distipguished senator from Mickigan, {Mr. Cass )

“ The Congress shall have powar to dispose of, and make
wil neediul rules and reguiaiions respecting, e terriory
ot other property belonging 1w tie United Sinies.™

« Territory or otbes properly belonging 1o the United
States ™ Nothwng s here npn{m of which is not stricily
property, or whicl does not belong 10 the United States ;
it other words, the subjeet is property, and property only,
and 18 limited to that which belongs to the United States,
I'hie only power granted, therelore, 18 1o make all need-
ful rules and regulations respecting this property, Now,
i the principle of stniet consiruction, can it be said
that »
specting lund—a rule, a regulation respecting lapd ¢ O,
vernment has pared with the lands, and citizens
nited States have become the owners, upon the
le of strict construction, is a law respeeting these
especting ' terntory
or other property belonging 0 the United States?”  Or, 1f
thie whiole territory has passed into the hands of individual

Pringij

| occupants, and the governmen! his ceased o own a loot
| of land or an article of property within ite limits, s & law

regulating the domestic relations of these cccapants (o be
vindicated on the ground that it respects ** lerrilory or
oilier propesty belonging to the United Suaies ! Of what
oo value 18 the Tale of winct constraction Wit may not
attempl fe thade 1o streteh the pow.
wiost the letier wnd against the
yen to make uee of those

(L2
bie invoked when an

spiril of the constitutio !
powers, thus enlarged, s inevitably o endanger or
subvart the constitusion, und the government imeli !

. The express grant of the power fo exercine exclosive

| leginlution over the District of Columnbis, and over places

purchased for the etection of lorts, magazines, arsenals,
dotk-yurds, and other needfol buildings, with the eon.
seit of the States in which \bey are sitwted, Turoishes
(e most decisive proot thal no such power was intend-
ed to be grauted in 1o Territories. The fact that it s
grinted o one case ki i4 withheld in the other is, upon
evory prineiple ol sound conslraction, entirely conelusive
The right o legininte upon the euf!]tcluf thia domestic
inetitutions of Afrean slavery is one ol the resorved
righinof the Sintes; or of the people.
ed 10 the federal govermuoent by the copstitution, nor pro-
(]
¢ Stales respeeiively, or to the renyh. There is oo
rant of any such power 1o be fonnd in the constilution.,
‘ou find 1o exprese grant, and you find none from which
be infetted, unless it be that of the treaty-making
which | shall presently consider. You cannal
arive it, a8 | have already sbown, ftom thal territorial
Jauee to which it is gotierally referred by i advocates,
Here, then, is & Territoty, and when the Terriloty is
organized a8 u State, the right to legislate over this do-
meslie iatitution is o resereed nght of the people of the
Siate.  10is (he wnme reserved right wihich beloogs 1o the
people of every State, vested in them o origine, whether
acuve of dormai, stil jo them, never out of them ; not
granted nway, and then reconveyed 10 them by act af
Congress, bul uo inheient, ungranied, sovereign right ol
U prople, teady 10 be exgromed by them when organ-
jaed under w government, s as to exert the (nll legialn-
tive power. | have the right of self-defence, and 1Imu1:
1 may 00t have the power (o exercins it, the cght is
me. | have the tight (o be axempt from unjust detraation,
and thoogh | may not be able 1o enforee i, still the right
equally exXimis A falier bas A right 1o the respest of
hie children, and to be exempt from their perscaal abuse
and the right sill exists, though it be violated ho;_-amf
remedy.  The night ol npozll, in the exercise of legisla-
re power, 10 legislaie with regard 10 this and other do-
meatic institotions, is a reseryed tight of the v»n:-
which be un!llo&un}. and s ) iwed by them, when
o the tion o

they » tonslitation,
mi,nf conren, halors they form ench eonsttation.

thiey i Imbub!gtqun?"nthurﬂttmmu
their political organization. Whetter it is necessary they
should be orgamxed ns w State, or whother ny other

i

¥

i
©

law respecting the domestic relations is a law re- |

e
tory that bas been brought in u&’:rﬂ
the exercise ol the irealy-making power. An
citizen who goes there goes as an American citizen
his the rights of an American citizen, which are sec
to bim by the constitution,
ciss them there this year. y are in him,
time comes, you huve no right to refuse bim
into the Union,

they shull abolish slavery; you have no right
scnbe o condition that they shall set up an establi
ligiun, or give the preference (0 any one denomin

which bias been introduced here.

A Sewaron  Or exclude i, perhaps. ,

My TOUCEY. 1 will not express an opinion on
point, us | am only wiating what is perfectly clear,

are called upon 1o invoke its exercise

in.ntgu Well, sir, you did, on » former occasion,
resident, take the course ol refusing a lerritoria
ernment 1o the people of Calilorsia.
{ur wiier year, you relused to exert the mssumed r
Vil was the consequence ! Why, there was a 8o/
government there of a military character exercising
swower. [t was Lhe government de faclo, and ite ncts
| de facto government were valid,
| Siry | find ne dificulty with regand to the tarri

the nasent of the people and the assent of Congress
combine 1o uphold & government de face, that
ment inin the possession of power, and it would
diﬂicull 1o question (s practieal validity ; and as the

J
itil
| them—these laws have not ouly the presumed anse

the peo
| implieid

b
none ol its reserved rights by grant from any other peo-

Vernment, of from tha constitation.

i ce be- | @ northern movement
le of u Sale. Whenever,
or the people, in the exercise
wer, to enucta law with regard to their

former occasion, and has been quoted here during thia de-

busts
o the

the
olds

elenl
force
ution

[T

stilution which should purpart 1o take away this reserved
right of seli-government in regand to domestic relations, or
his or the laws of property, never
¢ sanction of the Staies and the

# eX-

hat whien we acquired the

pur-

land, the public property
n the the rights and
liberties of the people who were in the Territory, and of
tgo into it; wod that Congress, from time
out theee rights and liberties 10 the people
us some of the despotic kings of England formerly did 10
their subjects; but 1 bad thought the reverse of all this to
I had supposed thal the people were the foun-

over
o it

by the States or the people in the terms of the conatitu- ; ) :
and |unless you will frame your constitulion as we
the con-
legistation of
1 slation o)
Congress. The people of Maine, or of Georgia, or of
g}mn: of theirs, convey away

of Qhio, orof Connecticut, or of
The people are the masters;
The people are 1he musters

and
. the

rights of government, of the Stule goversments and of

the

constitution a letter or a syllable which will tuke away

rd to

their own domestic relations, unlessit is 1o be found in
I confess that [ differ from

itis
the

/8 We ac-
a, and ol
I think the treaty-making
d. [do not

thia

g 1 ia b uire the
rights and liberties of the people upon 1t, 80 as lo make

con-
MI

which are necessary (o carry out the enumerated powers
granted in
the eonstitution, and one is the trealy-making powes.
When, therefore, you exert the treaty-making power,and

ithin

them, you are co : petent 1o do it; you have the power

over

e lines of
States and of Territories ; you may withhold the public
lands from seitlement ; yon may mark out bou lii“'
rican

the
nde-

Now, sir, | am not called upon to say precisely how
far there follows from the treaty-making power a neces-
sary power to exercise authority over the terriloty ac-

wired by it. There are certain points 1 can see very

ona

d i dithieuit to ) ps;&u wi]ldem:‘n"ff
WEr, il 18 ve 1 1o la ‘Wnarale

4 b y - 0;‘: sland here, sir, as 4n American
regu-
: You cuonot :.b
ercise any power which is inconsisient with the nature
und consutation of this government. You cannot, within
thess Ternitories, tuke away the right of trial by jury ;'ygu
1y of the

you

caunol eatablish nobility there, and “you cannol convert
this government into & monarchy, nor into an oligarchy ;
you caniol go on for an indefinite longih of lime, an
ple upon the terri-
this government by

American

bred

He may not be able Lo exer-

A L in wiolation of them; auvd when mo’?:ommt

o wo ac ! o H

I they b publi i i »
ave a republican form of gov-

ernment, you bave no tight to prescribe conditions that

wed re-

Chnstians, or abolish the liberty of the press, or estab-
lish polygamy, if | may be allowed (0 advert 10 & lopic

that
One

thiog I will say, bowever, il the government has power
o probibil polygamy in one ol the Territories, as some
gentlemen suppose, und il is there openly and avowedly
practised, | think we are culled upon 1o exercise (hat
power, Those who think we possess the power, | think,

But it will be said that we have exerjed the right of
estmblishing territorial governments, and of appointing

M
EOV-

onth after month,

ight.
ol
civil
s &

orlal

governments which we bave bad.  They nre assented
1o by the people who live nader them, are adopted by the
peaple, and put in operation by the people ; nud when

hath

Overn-

vely
Poo-

o patiicipate in territorial legislation—and in fnct the
wa otgginate with them are proposed and adopled by

nt of

but thair expreas assent, also ; and haviag the
wetion of Congress, il they are consisteat with
It was tot grant= | (o constitation, there seema to be no element wanting

|10 render them effsctive to all intenia and porposes

whatsoever
the power over the Tertitories acquired by the treaty
king power, you are bound i
formity with the lﬁn‘uc:ptu of
do ptherwise, although the law may not r
coirs of justice muy not resch i,

it,

lase the principles of the government, in exer

the constitation.  When, therefore, thia prineiple of

i i very short period, sovereign Siates will ocon
foot of terntory within the limis of the United
wndl this prineiple will become aniversal—are we §
fied, nre we soting tn the true spnt of the

But | mean to saythat, in the exercise of

-

0 axarcise that power in con -
the constitution ; and if you

nnd

yel you are acting un-
constitationally ; and if we knowlngly and mni_mly ¥io-

e

necesenry power (hal arises from the acquisition o terris
tory, we violate the obligation that is upon ua to support

non-

interference applies 1o all the Statea—apphes to every
State thal has come or will come into the Union—when,

avery

o,
nat)-
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ever by the agitation of this dangerous nhﬁ-lhu
memarable » 8ir, when Cunu?u, for the lime

our . k 10 dietate domestic institutions
1o an i State, -

 Mr. President, when this delicate and dangerous ques-
tion was first presented in the Amencan C it waa
nsl & eounte

The objeet of hat movement was 10 say o
Missouri, when she bad the requisite numbers 1o bead-
mitted an & te—when the Tantory was or
slavebolding lerritory—when the institution of

movement.

vlavery already existed—the olject was to suy lo
State, You shell not be admitted into this Union unless,
by your own power, you forever abulish siavery within
your limits, lYuMimpni bl not come 1nto the Union ;
If she st up a8 an independent Siate, sod knocked at
mr doors, aad you bad relused bei adimittance; if she
adbered 1o that institution, and had come here aud

said to you, If we come in, we come in as & coeq e,
wilh coequal sovereignty with every other State, and you
had iuslsted upon that dictation, where would she have
been und what would she bave been? A snhﬂll'l*
ol the Union, of in the Union? A foreign or
Stale under the constitution ?  Phere was there a 5
and dangerous question ; and | way be permitted to say,
with the best light 1 have, that it was lmm
which controlled the uliimale action, and produced ulti-
malely the well-known reseit  But, sirywhat Ihll
proposiiion ! 1L was what is sow almost gmn—.lwi; .
mitled to be an unconsiitutional proposition. Il was a
usurpation of power on the part ol this government. It
Wos o ui titutional ol power to

e say 0 thal Staie, You sbhall not come inle

tate to you on this dehiente subject  ‘The attempt fnil
and it cume up again in anoiber form, and that was
form in which it was adopted,  Here wus a Territory ly
g north of Missowrl uninhabited, nol liksly to be gocu.
pied for a great length of time, aud the men wh Itr:g-
led for the constilutional rights of Miseouri and of the
uth, not deeming it perhaps very imporiant, allowed
the act o pass. Bany of mem--m:zupumajo ty—con-
ve already had occasion to rematk,

curred in the passage of it
But this acl, as 1

assumes the power of dictuting forever a domestic -
tution to that Territory ; and fn that respect, that law,
10 sty 10 more, is clearly unconstitutional, and ought not
to remain upon the statute-book. The aet wuw
what 1 bave shown to be the coustitutional prim:lli
policy of this government, universally spplicable, and
designed to be applicable, to the action of this govern-
ment throughout, and which did, in fact lppl%%l_m_

portion of the original territory of the United )
principle of non-intervention—unless it be in the
of Columbia ; and it was not until you had acquired new
teriitory undes the trealy-making power, that the govern-
ment undertook to depart from it, and to exercisk unlimit-
ed und despotic power over American citizens.

Now, sir, with regard to that act, it Is said 1o be a com-

t,and ikat claim is pressed bere by gentlemen %

rom the year 1520 dewn to this time—those
them, tbey themselves since they huve been on the stage
of ac ve denounced it as an uneonsutu exer-
cise of power. Indeed, | remember, sir, in my own State,
that one of the senators who voted i some stage of the
roceedings for this act, had the fortune—w has
allen to the distinguished senutor from [linois—of buﬁ
burnt in effigy. But he did not forleil the confidence
the communily h{ it 1 allude to it only to show that this
very Iac-l. which d[enonm:e as conlaining an I.n;oyplﬁ“-
uonal usurpation of power, is now rmn&uled those
who have always opposed it and denounced it~ It hus

become their favorite. Sir, [ acknow that I do mot
like the act, because it purports to 1t on

n:i :;nlgheﬁly to sanction on snother. [ do not like an
acl o

e )tl gmr‘ipﬁ;n undatm_u;opgnbaudt.d lhl;.“ l::'.l
en sent here (0 have my princi n 8 par-
allel of latitade, 1 have in‘i been sent here to look
a.one section of the country, where this instiwtion does
not prevail, and to close my eyes lo the seclion

the eountry, where it does P«anﬁ. and where it did :
when our fathers united in selling up this common
ernment. | have pot beenseat here 1o

N

tion ol this great country, io closs nr{m Bl
expanse, and to shut them against its s
ug&m; and without fear

of nf:;argi;hmt regard lo any ‘lﬁ: but my ‘zoduil.-
1o, + 1 propose 1o upon every
subject, with @ sirict rqu?&tl.ﬂ the equal of every
porlion of our common country.
Now, #ir, if you Jook at the sct, if you look st the rec-
ord of tlfu ::_t. you le.!_l find no compact there; but you find
an ucl of ordinary legislation, accompanied by an under-
standing. Gentlemen {rom the North, and from
tbe South, in Congress, in this or at that
time, cume toan understanding that they would endeavor,
in future legislation, 1o adhere 1o a divison of this kind.
1 do not like that division nor any other division of terri-
tory under this government, exug a division into States
where 1he constitution has drawn the line. Now,if there
was that understanding, it is not a compact binding
present Congress ; it does not
compaci; and il you leok into the history of that period
M. President, you will find that even at that day it was
not regarded as n binding compact, or s an honorable
compact, alt h, to a certain extent, there was this un-
dersianding. very nextyearafter this act was passed,
when Missouri nted hersell for admission inlo
Union, pndu&y in conformity with its lerms,
whole of the North voted ag Ler miminsion. If there
was a compacl, here was an attempl 10 impose new lerms.
| refer to it, us m.in%umm-um who were upon
the ltlf! at that day did sot look upon itin Mlﬁt

Well, sir. as you come down 1o ls"'niw that
there wan u motion made in he House Representa-
tives on the 15t of July, 1547, by Mr. Bur, of South
Caroling, w0 amend the Oregon bill by the
words * inasmuch as the whole of said lerritory lies
north of 30 deg. 30 min. north latitede, known as the
Missouri-Com ise line,” ws a (cwson for introducing
u cluuse into that bill proboibiting slavery, snd it was vo-
ted down by m vole of 115 10 52—the 113 heing prinei-

Ily northern men, and the 32 principally southern men.
1 was mn the Oregon bill :hi'l w; upon purt of the ter-
ritory that was embraced within the Lonimana purchase ;
and even then the North would not admit that it should
he assgned simply e a reason, and they utterly repadia-
ted it even a® a remson, when ihe very restriction that
was introdneed into that bill was uself founded on the
Misgouri restriction, |

Again : when in the Senate a similar amendment was
adopted— presented, | believe, by the honorable senator -
from Lllinois, [Mr. Dovaras]—undertaking 10 continne
that lioe to the  Pacifie, and it went to the other House,
il South voted 1o conear; but the North went against
it, and it was again r:tpudilled. Thea, sir, the question
came before the President apon the bill containing simply
that restriction, and it was presanted to that pure and
uptight pattiel, in whose time events oceurred which
must forever render him nod his admimistration illustri-
ous. | speak whatl know when | say that no question
was proseated 1o Presidont Polk which embarrassed him
so much s the question that srose wpon that Oregon
bill,  Oa the ane hand was the ummqm‘n“m‘
thal rgstrietion, and on the other was this
(st then bnd not been utterly répadiated, and which the
Soath believed shonld easry thal compromise line to the
Pacific ocean.  And for the purpose of preserving that
ime. nod not ‘"ﬁ'v‘ m‘ i i
owed to puss. Bat on s‘m
which was read by the honora
[(Mr. Cravrow.] He said
it was upon these ponsiderssicos that, at the close of
your inst s | gave my the principle of the
Mistourl-Compromise line, by spproving and signlog the
Bl el estabilsl: tho territorial government ol'Oflﬁna m
a shigore desire to presarve the harmony of the Bolon,
in deferance to the neisof my predecsssors, | folt oonstrained
ta yield my nequicscones, to the extent 1o whiah they had
gone, in com promising this debions and dangerous ques-
ton.  But il Oongress stmll now roverse the

whioh the Missourl Uompromise was .lﬁfm

proposs 1o extend the msiriction ovee the Dlllla‘z
pouth as well ns north of the parsilel ol 3 deyg. 0 min.,
be rogarded as an

-

2

wre we nol violating the obhgations vpon us, when
trol the domestic relations of a pe

mitted by us 10 be capable of exercising it ?

tervention will become universal ; that, from the pt
ples of oar government, it is necessarily & "t

control Us o our achon |
that wan pursaed by the i
the people ihat adopred it, | come 1o the period of the
wonri resiriction | eome to that fatal—1 will no

an exalted pairiot, the anthor o
d o anid the chiel apostle

organization would be sufficient, are guest nol
n&i"n&ﬂﬂymh } el Mlmmplfll.
(hat ghiw i an inhersnt, ungranted, sovereign l.{l Ahe

5 that the o of the original Stales whys
exarcined it | that the people of the now States baye ex-
ercised it in the formation of constitatians and (he ennct-

ples in America, the *'knell of

=

disunion was
ton that all

trid ol the power of G
ree government, were about to be wasted

fatsl—to that memorable pﬂndi ;.MD..:? the opinion

o
of )iberal politieal prinei
ringing ;"
b dmg s b -l"ui b ey 0 oy
r’arnt itain, and 10 set up this

and loat [or-

trample (his principle under foot, uod undertake to eon-
lo who are, with our
consent, in the possession of legislaiive power, and ad.

Having thus shown, sir, that this power of interven-
tion does not exist within any Stute—either within the
existing States of in the prospeetive States ; (hat non-in-

inei-

ional | aubvert it, and 1o depart [¢
prineiple, and our trwe constitutional poliey, whieh should
and that this was the policy
ramers of the constitution and

Mis-
1 sRy

Inde-

of | as north of that line, al ways existed, and

will en?n o ba m com promise, nod must
original g hom "

Now, sir, here is & declaration by the Chief Execative
Magistrate of the American o this deliberate
act he gave notice (o the couniry thal if now, having in
(hegon carnied aut this compomise line, it was nol ad-
hered 10, it would then be an quention, a8 if no
had ever been adopted. N 1 go into detail
stiow the various acts by which the Sonth en 0
maintain that line—by which the North e ]
om it} ‘l’ha&.mM befor

¥

the country. One political party, third
which we have wa

yo
They contended that the power lo meet w0
slavery, and to call in aid the auth of
government in the territories everywhere, south m

" rom s el o inervenion nd come 0
when r’m m mmg
which Rad prevaied from th dal'of the constation i
Massachusetts, {Mr. Kvanerr,] distinguished alike f0F




